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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )E3 Responsive to communication(s) filed on 18 August 2003 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-29 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 18 August 2003 is/are: a)S accepted or b)D objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

1 2)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



1. 



Claims 1-29 are presenting for examination. 



Claim Rejections - 35 USC § 101 



2. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 



conditions and requirements of this title. 

3. Claims 17-29 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

4. Claims 17-29 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claims are directed to a signal directly or 
indirectly by claiming a medium and the Specification recites evidence where the 
computer readable medium is define as a "wave" (such as a carrier wave, see 
specification page 4, lines 15-24). In that event, the claims are directed to a form of 
energy, which at present the office feels does not fall into a category of invention. The 
following link on the World Wide Web is for the United States Patent And Trademark 
Office (USPTO) policy on 35 U.S.C. §101. 

<http://www.uspto.gov/webfa 1 0 1 2005 1 026.pdf> 



Claim Rejections - 35 USC §112 



5. 



The following is a quotation of the first paragraph of 35 U.S.C. 112: 
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The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims 1-6, and 17-21 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter, which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

7. As per claims 1 and 17, line 2, recited the limitation of "creating in a computer 
system consumer a resource consumer". However, this limitation was not support or 
described in the specification. According to the specification page 2, lines 4-6, 
disclosed, "creating in a computer system a resource consumer". The fact that a 
resource consumer being created in a computer system does not mean or explain, 
describe that the computer system is a consumer computer system as disclosed in the 
claim limitation. Thus, The claim(s) contains subject matter, which was not described in 
the specification in such a way as to reasonably convey to one skilled in the relevant art 
that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 
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9. Claims 1-6, and 17-21 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

a. The claim language in the following claims is not clearly understood: 

i. as per claim 1 , line 2, it is not clearly understood what is meant by 
"a computer system consumer" (i.e. a consumer computer system). 

ii. as per claim 2, lines 1-2, it is not clearly understood what is mean 
by "the field is stored in the resource consumer". 

iii. as per claims 17-18, they have the same deficiency as claims 1-2. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

11. Claims 1-5, and 17-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over NAS ("NAS Origin2000 Configuration For Batch Job Execution", 
March 2000, pages 1-7), and in view of Krueger et al. (hereafter Krueger) (U.S. Patent 
NO. 6247041). 



12. 



NAS was cited in IDS filed 08/21/2006. 
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13. . As per claim 1 , NAS teaches the invention substantially as claim including a 
method comprising: 

determining whether the resource consumer is limited to receiving resources 
from a certain one of a set of resource providers, wherein each of the set of resource 
providers has one of the set of flavors (pages 2-4, OS support for resource 
management section, job scheduling and resource allocation policy section, support for 
dynamic creation of cpuset for each job section, the set of flavors referred here are the 
cpuset which process can be bound to carried a certain characteristics); 

if the resource consumer is limited to receiving resources from the certain one of 
the set of resource providers, marking a field to indicate that the resource consumer is 
limited to receiving resources from the certain one of the set of resource providers 
(page 2, OS support for resource management section); and 

allocating a resource to the resource consumer from one of the set of resource 
providers whose flavor matches the flavor assigned to the resource consumer (pages 3- 
4, job scheduling and resource allocation policy section). 

14. NAS did not specifically teach creating a resource consumer, and assigning the 
resource consumer one of a set of flavors. 

15. However, Krueger teaches creating a resource consumer, and assigning the 
resource consumer one of a set of flavors (fig. 6; abstract; col. 2, lines 51-57). 
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16. It would have been obvious to one of an ordinary skill in the art at the time the 
invention was made to have combined the teaching of NAS and Krueger because the 
combined of Krueger teaching creating a resource consumer, and assigning the 
resource consumer one of a set of flavors, and NAS teaching of allocating resources to 
resource consumer based on the satisfactory of the resource consumer request (i.e. 
matching the requested flavor of resource consumer with the resource providers) would 
improve the integrity of the overall system by allowing user to control or advise the 
operating system what resources the process (resource consumer) need to use/access 
(Krueger, col. 2, lines 36-37). 

17. As per claim 2, NAS teaches that wherein the field is stored in the resource 
consumer (page 2, OS support for resource management section). 

18. As per claim 3, NAS teaches that wherein in the resource is physical memory 
(page 1, hardware configuration and layout section). 

19. As per claim 4, NAS teaches that wherein the resource is one or more central 
processing units (page 1, hardware configuration and layout section). 

20. As per claim 5, NAS teaches that wherein the set of flavors includes application, 
support, and operating system (pages 2-4, OS support for resource management 
section, support for dynamic creation of cpuset for each job section). 
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21. As per claims 17-21, they are rejected for the same reason as claims 1-5 above. 

Claim Rejections - 35 USC § 102 

22. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

23. Claims 6-16, and 22-29 are rejected under 35 U.S.C. 102(b) as being anticipated 
by NAS ("NAS Origin2000 Configuration For Batch Job Execution", March 2000, pages 
1-7). 

24. NAS was cited in IDS filed 08/21/2006. 

25. As per claim 6, NAS teaches the invention as claim including a method 
comprising: 

receiving a request for a resource from a resource consumer, wherein the 
resource consumer has a first flavor (pages 2-4, OS support for resource management 
section, job scheduling and resource allocation policy section, support for dynamic 
creation of cpuset for each job section, the set of flavors referred here are the cpuset 
which process can be bound to carried a certain characteristics); 

determining whether the first flavor matches a second flavor of one of a set of 
nodes (pages 2-4; OS support for resource management section, job scheduling and 
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resource allocation policy section, support for dynamic creation of cpuset for each job 
section); 

if the first flavor matches the second flavor, determining whether the resource is 
available in the one of the set of nodes (pages 2-4, OS support for resource 
management section, job scheduling and resource allocation policy section, support for 
dynamic creation of cpuset for each job section); and 

if the resource is available in the one of the set of nodes, allocating the resource 
to the resource consumer (page 3, job scheduling and resource allocation policy 
section). 

26. As per claim 7, NAS teaches that wherein the resource consumer has a place 
field, wherein the place field indicates that the resource consumer can only receive 
resources from a certain one of the set of nodes, wherein each of the set of nodes has a 
node identifier, and wherein the method further includes determining whether the place 
field of the resource consumer matches the node identifier of the one of the set of nodes 
(pages 2-4, OS support for resource management section, job scheduling and resource 
allocation policy section, support for dynamic creation of cpuset for each job section). 

27. As per claim 8, NAS teaches that wherein the resource is a CPU (pages 2-3, OS 
support for resource management section). 
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28. As per claim 9, NAS teaches that wherein the resource is physical memory (page 
1, hardware configuration and layout section). 

29. As per claim 10, NAS teaches that wherein the resource consumer is a process 
or a thread (pages 2-3, OS support for resource management section). 

30. As per claim 1 1 , NAS teaches the invention as claim including a method 
comprising: 

requesting a resource from a set of one or more resource providers, wherein 
each one of the set of resource providers includes one of a set of flavors, wherein the 
set of flavors includes an operating system flavor, a support flavor, and an application 
flavor, and wherein each one of the set of resource providers is a node(pages 2-4, OS 
support for resource management section, job scheduling and resource allocation policy 
section, support for dynamic creation of cpuset for each job section) ; and 

accepting the resource from one of the set of resource providers (page 3, job 
scheduling and resource allocation policy section). 

31 . As per claim 12-13, they are rejected for the same reason as claims 8-9 above. 

32. As per claim 14, NAS teaches the invention as claim including an apparatus 
comprising: 
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a first set of one or more nodes, wherein each of the set of nodes includes, a 
second set of one or more central processing units (CPUs) (page 1 , hardware 
configuration and layout section); and 

a physical memory communicatively coupled to each CPU of the second set, 
wherein the physical memory includes a first flavor of the node, wherein the physical 
memory includes an operating system, and wherein the operating system is to allocate 
CPUs of the second set and the physical memory to resource consumers that have a 
second flavor that matches the first flavor (pages 1-4, hardware configuration and layout 
section, OS support for resource management section, job scheduling and resource 
allocation policy section, support for dynamic creation of cpuset for each job section). 

33. As per claims 15-16, they are rejected for the same reason as claims 10-1 1 
above. 

34. As per claims 22-29, they are rejected for the same reason as claims 6-13 
above. 

Conclusion 

35. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 

Raja et al. (U.S. Patent No. 7058947), Sankaranarayan et al. (U.S. Patent No. 
7111297), Sankaranarayan et al. (U.S. Patent No. 7137119), Waddington (U.S. Patent 
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No. 7219347), Camillone et al. (U.S. Patent No. 5421011), Wilson et al. (U.S. Patent 
No. 6763454), Stone et al. (U.S. Patent No. 7069558), and Heyrman et al. (U.S. Patent 
No. 7222343) teach system and method for managing resources based on policy and 
rule. 

36. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer N. To whose telephone number is (571) 272- 
7212. The examiner can normally be reached on M-T 6AM- 3:30 PM, F 6AM- 2:30 PM. 

37. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

38. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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